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Doctrinal Interpretation and Judicial Application About the Crime
of Assaulting Police; With Legal Interest Protection as the Focal Point

JIN Hai-ling
(School of Criminal Law, East China University of Political Science and LLaw, Shanghai 200042, China)

Abstract: The positive view of criminal law has become the current mainstream. Especially
after the issuance of the Amendment to Criminal Law (XI), criminalizing the violent assault
on police to establish the crime of assaulting police is the legislative practice of this positive
view. In order to better apply this crime, we must limit the regulation scope of this crime
and prevent the expansion of criminal circle caused by the excessive intervention of criminal
law. Therefore, we must follow the principle of legal interest protection, clarify this protec-
tion, and on this basis, offer a proper interpretation about the elements like the “violent as-
sault”, “duty performance according to law”, “people’s police” etc. , and then give full play
to the legal interest in distinguishing between crime and non-crime, this crime and that
crime. We should abide by the principle of modesty of criminal law, and not use criminal
law means if the laws in other sections can regulate illegal behaviors of assaulting police.
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