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From the Procuratorial Dominance to the Equality of Procurator and Defense :
the Mode Transformation of Sentencing Negotiation for the Cases

Concerning Pleading Guilty and Accepting Punishments

ZHONG Da-wei

(School of Criminal Law,Northwest University of Political Science and Law, Xi’an 710063, China)

Abstract; Sentencing negotiation occupies a core position in the leniency system for pleading
guilty and accepting punishment, which forms the link between the preceding and the fol-
lowing. With the procuratorial dominance playing its role in the criminal procedure, the sen-
tencing negotiation in the judicial practice has gradually shown the state of procuratorial-
dominance one from three dimensions of its initiation, process and result. Although this
kind of negotiation can bring some positive functions, it may also dissimilate the litigation
structure or increase the risk of unjust, false and wrong cases. Therefore, it is hoped that
the triple approach should be followed to deepen the relaxation of procuratorial-dominance
role, to strengthen the effective play of the defense role and to boost the actual role of the
adjudication,so as to eliminate the risks of this negotiation. And moreover, this paper con-
templates the equal negotiation in the context of China’s localized criminal justice, which ex-
pects to fit the development of the new type of cooperative criminal litigation model.
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