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Inspection and Reconstruction of Double Defendants System

SUN Ge

(School of Law,East China University of Political Science and Law, Shanghai 201620, China)

Abstract; Double defendants system was created initially as “Chinese medicine for solving
the practical problems of administrative reconsideration”, which has actually becomes the
obstacle for “reform of administrative reconsideration ”. The contradictory result deserves
our deep reflection. The changes of procedure target and reconsidered determination effect in
the new Administrative Reconsideration LLaw have negated the double defendants system,
which should go through the institutional inspection now. The double defendants system
was constructed for correction of high “maintenance rate”, and on the basis of “reconsidered
determination appealability” and “unified theory”, which is a problem-oriented system,
where there are some drawbacks such as limited maintenance rate decreasing, strong collat-
eral influence in the practice and the inner contradiction in the theory. Therefore, the double
defendants system should be canceled. The reconsideration team and the supervision system
should be reconstructed according to the function orientation in the new era, so as to realize
the law-ruled administrative reconsideration.
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tion; reconstruction of reconsideration system
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