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Reflections on the Cognitive Bias for the Custom
in the Field of Intellectual Property

LI Xiao-yan
(School of law, Zhengzhou University, Zhengzhou 450001, China)

Abstract: Custom is a potential driving force for the development of the intellectual property
legal system and an important penetration force for the trial of intellectual property cases.
Due to its own features of locality, time,and public opinion dependence,as well as the lack
of corresponding acuity about study and application of the custom among scholars and judges
within the intellectual property field,the custom has not received due attention in the above
field and the related research is even rarer. This cognitive bias will not only lead to the inef-
fective release of the complementary function of custom to intellectual property law, but al-
so hinder the development of theoretical research on the intellectual property. In response to
this problem, a nationwide investigation of intellectual property custom should be started
and the customs be researched according to different types. In addition, it is also beneficial to
give full play to the guiding role of China’s existing case guidance system and similar case
retrieval system.
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