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On the Reasonable Limit of Security Obligation

for Non-profit Public Place: a Reflection over its Generalization

KOU Feng-yang
(School of Law, Zhongnan University of Economics and Law, Wuhan 430073, China)

Abstract: In the first paragraph of Article 1198 in Civil Code ,the “public place” is separated
into “business place+ public place”, including non-profit place other than business place,
where their obligation standards and limits are not distinguished. Compared with the profit-
making public place, the non-profit one is heterogeneous for the responsibility basis, so the
standard and limit of its security obligation should be lower. The source of security obliga-
tion in the non-profit public place can be divided into the principle of faith and the relation-
ship of service contract, which should be treated differently in the aspect of obligation stand-
ard. Both of them need to perform their obligations in accordance with statutory standards.
When standards cannot be set, they only need to perform the duties of general warnings, re-
minders, protections and post-mortem obligations to prevent damage from expanding, a-
mong which protection obligations are not mandatory and should be considered based on the

realistic possibility and cost of protection. However, as for the security obligation derived
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from the service contract relationship, specialized personnel should be arranged and security

facilities be set up in the service place. In terms of liability, the liability of non-profit public

place should be limited to reasonable foreseeable possibility, and the previous similar crime

theory should be used as the presumption standard.
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