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The Construction of Judge’s Cognitive System

from the Perspective of Criminal Trial Substantiation

HU Feng
(School of Law, Shandong University of Technology, Zibo 255049, China)

Abstract; There are different stages for the cognitive bias of judges in criminal trial, which
can be divided into biases of fact cognition, legal cognition and social cognition. The cogni-
tive bias exists in four stages: evidence material processing, evidence proving-power certifi-
cation, fact finding and judgment. Tunnel vision, corroboration, rule of experience, ancho-
ring effect, selective attention and projection effect are the main influencing factors for
judge’s cognitive bias. The effective control of the bias could be conducted from three as-
pects: the judge’s own correction, the elimination of external factors and the prevention of
procedural system. The judge’s own correction means that the judge can further improve
their professional ability through cultivation of rational cognitive thinking, improvement of
professional knowledge structure, standardization of court language, reasoning of judgment
documents, etc; As for the external factors, the negative influence of external factors on the
judge’s cognition can be eliminated by preventing the improper intervention of administra-
tive power on judicial power, coordinating the relationship between public opinion and judicial

decision-making; And the procedural prevention mechanism can be improved through the establish-
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ment of pretrial judge and expert judge system, the construction of trial-centered case trial mode,

and the improvement of sentencing recommendation system of public prosecution organs.

Key Words: criminal trial substantiation; criminal trial; judge; cognitive bias
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