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Research on the Application of Protection Norm Theory

in the Determination of Plaintiff’s Qualification in Administrative Litigation

LIU Xiao-yu
(School of Law, China University of Political Science and Law, Beijing 100088, China)

Abstract: The essentials of the protection norm theory originating from Germany provides a
new judgment idea for the plaintiff qualification judgment in our administrative litigation.
The legal legitimacy and heterogeneity of this theory contain each other. The uncertainty of
its controversial judicial application stems from the openness of its theoretical connotation,
which just leads to its lasting vitality and creativity. However, due to the origin of foreign
laws and the lack of standardized application paths, this theory is faced with the difficulties
of being mechanical, rigid and harsh in judicial application in China. Therefore, it is urgent

¢

to carry out step-by-step refinement, where the public law norm “protection direction of pri-
vate interests” can be used to explain the nature of the interests protected by the case-related
law norm and to judge the existence or absence of subjective public rights, so as to refine the
claim right of a specific person in administrative law, form the basis of the prosecutor’s
claim right to exercise subjective public rights, and realize the contrast and connection be-
tween administrative claim right and substantive claim right.
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